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Honorabvlo G. A. Keal
County Auditor

¥llis Counuty
Vaxahachie, Toxas

Dear Siri
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; aphe:.' in the County
hGoxm '~y'a offico for tho
puNoot\ef toing an assist-

ant W Zhe Delinguont Tax

Collecior?

has been yfooln " capdPul censideration thoreol,
it 19 o o, ) J. ‘ation chould bo enswered in
tho neyatl Man DRRBORS S

v day digtrlet, county oz p:*ecinct
officey *\hal'i reguive tho soxvicos of deputlics,
as3istanta-—ss cle“"s in thoe poerformance of hls
dutics he ehall apply to the cuu.at.¥ Ccanisslonorst
Cowxt of hle county for au»ﬁoviw 0 appolint suech
acpublens, &oststants o» c:'..ez'Ls, stuting by svorn
apnlicstion tho mmusber neceded, tho poaition to Lo
r£illcd and tho onount o Lo pald. Cald appllication
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ghall he asccompanied by e statemant showing

tho probsblo yecelnts from feeod, commisnlons

and coxpensation to bo collectad by said office
during the £iscal yoar and the probsble-disbursce
monts vhich gh3ll inclulo e£ll salaries and exe
penses of £aid offico; and said court shall
take its order authoriging ths anpointzeat of
such deputien, assiztants and clorks and fix
the cowponestion €5 bo paid thom within the
linitations horein preacribed and doteriine

tho rumbey to Lo &7p0inted 8s in tho discrotion
of 5214 court ray to propor; provided that in
no case ahall the Coxnilissionerat' Courd or any
weabor thoreol aitcopt ¢ Infiuence tho appolint~
mont of any peredn as dopudy, asgsistant ¢v ciovis
in any offico. Upon the entyry of sush order tho
officers applying for such &spistants, duputies
or clerics chall bo authorized to eppolnt thom;
provided that oatd oowpeasation shall not excaed
tho maximu smound hercinalter sot oute » o o

The.czn0e of Camoron County v. Fox, ot al., 42 §. W,
{24) 653 wvas a sult by Comeron Counby acsinst & Tex Collestor
of said vounby an? the suroly oOn hils officlal bond to rroover
cordain feoes of office vhich caid T«x Collector had ooliected
ond valck ke vas allsged to have unliswfully retainod. Ono of
the questions involved in sald case and wpon vhich the Court
passed was vhothor o nob culd Tazx Collector was entitled to
crodit for varicus cums Yaid by him to his deputics in addition
avftlly fized ond duwe thenm, said eddi-
tional sums tolng peid o3 “over-timo", and the Court made the

folleowing holding in wopurd theretol

A move perious question 43 raised 1n appsl«
Jantts sixih pyopousition, howéver. It appsuds.
froa the rzoord tinté duwbing tao seven yeads in
controversy apnolioo not only puid his denutles
the paxizum selorles leowfvlly fixed and duos thea,
bub alaso pald thew, 2g tovertima' and in adldition
to thotir p2lavies, tho sum of 25,525, This sunm
was chaveed 39 expenzed of tha offics ¢f anpsllee
as $ux collostor, aud rotained by hin oud of tho
fges of officas ¢gllected by hine The oounly souphd
in the suld 0 recover this sum of appoelles, vhlch
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was denled by the triel court. . Upon this isecue
ho triel court found as & faot thatt ‘YTho
5,550.00 paid to his deputies as horcindafore
fourd, foy overtime, wvas judiciously and Lone.
tioaﬁy spent bz tho Tofendant Fox in beralf of
axl for Cansyon County, aftor tho question of
paying the doputies vho dvew overtino pay, as
“showm in the qudit produced in evidenco bofore
mo, had beon invesiisoted end thoroushly cone
sidered by tho then County Avditor and Comnty
Cozaloslioners! Court of Cazoron County, the then
Orloinal Dlstrict Judzo and the thon vorious prand
Jurles, vho rovicwed tho matton, end the conclusion
reaohed by 411 of oaid bodies and porzoas vas that
it vas ¢o tho bLoat intereat of Camevon County to
" pay cald deputies for overitine covvlices, and I
find that as o rosult of oaid esploymont, Comeron
County pot valuo veceived, and thnt the Defondent
Fozx ond the Comlssionerat! Couxd acted in the
proaises for tho bout inbopesy of Cameron Countye!

"Upoa this £inding ths eours concluded as
a8 mattor of lav that appelleo shind tho leml right
to pay his depubies and esalstants sald sug @ & @
for overtimo vork: éono end porformed by thea'

“Toe ntatute fixes the ‘maximus oomponsa-
tion, ! vhich may be raid €o devubies and assiate
ants in tax collectoral offices, and ewpdrossly
provides that fonid corponsntion chall nod exosed
the masiemey anmounts! 0o fized., Axticle 3202. Ve
ocneludo thot puch limltation is mapdatory and ey
not e dicresarded in any event by county officlals,

other o would have the effect of absolutoly

sctting asido & plain and unequlvocal stetutovy

commnand, for, i a county off'ieisl, undcer given
¢ivounntances, ray apply public funds o the paye
ment Of any ancunt of oxcess corpensation o hils
depubics and gssistants, ho may annly oucht funds
in larzoy euounta acodirding to varging olvouistantos,
and in ¢hat voy uswem tho lezislative avthorlty ond
Chrvand the lesdolativo wlll, s his om Judgzent &nd
oonscliconoo @latatos, Vo hold that enwellce; eoting
alons oy with the Inmmrledso anl apnroval of ha coie
misgionex»rst court or obthor authority, had no poivory
t0 divert publio fundn €9 the paynont of coumzonzation
to his dcputles and agsistanty in exeoso of the
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waximust compensation prosoribed by the Legisla-
ture, Stousoff v. Liberty County, suprs,

“It in epparently truc that theso exceas
payzents woro for services fully carned by ape-
policoets asppointoes, and that as o practical
matter the cost thereof to the county waas loss,
and tho vork more offfciontly done, than if ed-
ditional hzalp had beon crmleyed to perforn the
additionnl servioes yeadored by the rogulonr
staff outsldo tho coursy end tims of thoir
yegulay dutlies. But this fact connot sorve
to clothe oountiy AlLiatalyy Wi¥n @ povedr 80 X~
pressly denfed thenm by tho statute, We sustain
appollants's oixth propositiond®

Tis holding vas approved by the Comatasion of
fopeals, 61 8. W. (24) 433, in tho follovwing langmagos

fohe remaining assigomont oontained in
tho application of Fox &nd his suroty has
roforence to the 1toa of $5,555 paid by Fox
to his depubtlien for tovertins wory,' and for
which sun Pox olainms credit. IC coposva that
the paymont for the overtime work was in addi-

- tion to tha maximum galorles of the respectivo

deputics, 63 provided by statute, Thezo fover-
tino' poyments vore charged by Fox gy oxpenses

of tho off'ice, and »otained by hin out of the
fees of office collected by him, This scens to
have been done vith tho consent erd approval of
tho cormissionorst courd ¢of tho county. In our
opinion, tho comaissioncyrst court vas poverlceass,
after» articla 3203 of tho Rovised Statutes of
14911, &s gsmonded 4n the yeor 1921, becarmo effcc-
tive, to cllov Fox credit for those tovertlme!
peyuerts. Acts of 1921, Rog. Seos., 0. 90.

Said ariiclo, as grended in that year, as vwell

as succeeding anendzents, ernreasly limited tho
enount of cormponsation to bo paid to donuties ox
ansistants of tho tox collector, rom fecs of of=-
fice vhlch would othemrise o to the county. The
marimum asounts allowabdlo for commensation to
dcepubles ond assisbanbs wore cxprossly dceliaved.
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The obvious purpose of the Legislature, in pre-
soribing theso maximum amounts, vas to exoclude

from all county agenocies, inoluding the commis-
sionerst court, the powoer to maké & greater al-

- lowance to the tax oolleotor, in that respect,
_ than the statute prescrided, + . "

A similer bolding was mede in the case of Hood, et &)
v. 8tate, et 81., 73 8. W. (24) 611, writ refused, in which there
vas involved the right of a sheriff to pay his deputy in excess
of the maximum salary for extra work not required of him, and
the Court held as folloust . ‘

. *The ftem pald by ths sheriff to & deputy
in his offioce, undor the euthority granted by
the comissionerst court, for extra work above
thoe maximum salary for such deputy, is an il-
legal allowance and payment. The Legislatuye
(article 3902, R. S.) has fized the maximun
amount that & sheriff may pay his deputies,

and such limitation is mandatory and may not

be disregarded in any event by the county of-
ficers. Tho statube cxpressly provides that
toompensation shall not exceod the maximom
amounte! so fixed; thus, of county officers
were permitted to disregard the plain mandatory
‘provisions of the statute and pay deputies more
than the meximum amount, such, in effect, would
be sotting aside a plain and unoquivocal statu-
tory demand, vhich officers have no right to do."

¥Wo think it is c¢lear from the statute above quoted
end the principles of lawv laid dovn in the decisions above
referred to and quoted from that the Commissionerst Court of
Elldes camnot allov & part salayxy out of the General Fund of
the County to increamse the salary of the stenographer in the
County Attorney's office for the purposo of being an assistant
to the Delinquent Tax Colleotor, as to do so would be allowing
compensation in excess of tho maximum amount fixed by statute,
& powor oxpressly denied said Commnissioners'! Court by the
statutes. For your informatlon, however, we hand you hsrevlth
copies of our Opinions No, 0-1620 dealing vith the authority
of the County Attorney to hire edenographers end Ho., 0-187%
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. egnl 11:!18 vith tho ecuthority of a County Attorney.to hire a
elerk, T

Having been inforied by a supplexentol comrmunica-
tion from you thad tho County had employed an essistant to

1 the County Attornoy whoso only dublos are to look after the
collection of delinquent taxos end vho is paid & salexy each
ponth out of tho CGanersl Pund of tho County, such asalstant
boing the Dolinguont fox Colloctor roferred to in your originn}
inquiry and for vhom 1t {a degired €0 procure an &sslstant in
tho porson of tho sternographore in the Counby Attarmsyts ofiice,
i vo direct your abtention to thy provieion of Articlo 1312 (o),
t  Section ¥, Voraon's Annotated Cilvil Statutos of Texas, to tho

% offect that tho payaent of tho salerios of oll doputies, oo-
sistants and ¢lerks of officers wao are droving salaries froa
the Officerts Salary Fund shall bo pald froa sald Officerts
Splary Furnd, IP {5 provided, hovovoer, that tho Commlssioners?
Court shsll transfeor £ron the Goneral Fund of the County o
the Officerts Salary Fuid osuch county funds as nay be nocos-
sayy to pay the galarios end ofhor olaims charpoeable ggainut
the eamd vaon tho moneys Geposlted therolin aye insuffliolcent

go gt):ctj. the clains payablo thorefrom. (Art. 1312 {¢), Section

+
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' Trusting that this satiofactorily answers yowr
mquiry, ve venmain '

Youra vory tmuly
ATTORNEY GENZRAL OF TEXAS
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